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Practical Tips for General Litigation Practice 

Contributed by Frank Dylewski, Albert Pak, and Brooke Clason Smith, Keller Postman 

In most areas of civil litigation, the decision-makers are generalists. Judges, juries, arbitrators, and mediators typically see 
a variety of cases, constantly encountering new fact patterns with unfamiliar legal issues. Litigators who can speak to these 
decision-makers as fellow generalists often find themselves at a persuasive advantage. Although many new attorneys feel 
pressure to specialize in a particular substantive area early in their career, the diverse experience gained initially as a 
general practitioner provides invaluable opportunities to hone the craft of litigating. 

A broad litigation background is particularly useful to attorneys who represent individual plaintiffs. Indeed, as sophisticated 
plaintiffs’ firms have moved away from niche specialization to take on a broad array of complex matters, the plaintiffs’ bar 
has a growing need for skilled generalists. 

As generalists, such plaintiffs’ attorneys will have the skills necessary to balance working across many practice areas and 
take on complex cases wherever there are pervasive harms, unrestricted by substantive constraints. For this reason, junior 
litigators, especially those considering working on the plaintiffs’ side, can and should develop a diverse practice and gain 
a broad understanding of civil litigation that transcends any particular substantive niche. 

Here are some tips for up-and-coming generalists. 

Master the Rules 

Litigation is governed by rules—general, non-case-specific rules. Whether litigating in federal court, state court, or an 
alternative dispute resolution forum, knowing and following the house rules will instantly establish credibility in front of the 
decision-maker, help you avoid costly procedural missteps, and give you an edge over your opponents. And that mastery 
of the rules will stay with you case after case, regardless of practice area. 

It is no small task to identify and master the bevy of governing rules in any litigation. Every forum has its own rules, such as 
the Federal Rules of Civil Procedure, forum state rules of civil procedure, or the rules of an alternative dispute resolution 
organization. Moreover, in federal and state courts, local rules often differ from court to court, and individual judges often 
propound their own idiosyncratic standing orders. 

Likewise, individual arbitrators may enter orders with their own set of rules. Parties may have also entered into contracts 
that affect the rules that apply in an alternative dispute resolution forum. Because the governing rules come from multiple 
sources, they often overlap—sometimes providing helpful clarifications to general commands but sometimes conflicting 
with one another, all of which adds complexity to identifying and mastering the applicable rules. 

Although tedious, the achievement is worth the effort. Regardless of a client's position or the substantive law governing 
the claims at issue, the applicable rules are not just necessary to follow, but also important elements of a successful litigation 
strategy. In this respect, generalists find themselves well-prepared to become plaintiffs’ lawyers because—based on the 
natural variety in their prior experience—they have encountered and mastered a wide variety of rules. 

All in all, a deep understanding of the rules will add value no matter the forum, client, or case—and is particularly important 
for plaintiffs’ lawyers litigating in assorted forums across the country, each with their own idiosyncratic rules. 

Embrace Fortuity 

It is usually not realistic to impose complete control over your practice area. Your interests in law school may not translate 
well to your first legal job. Your first few cases may be assigned to you based solely on your law firm's litigation needs. And 
sudden changes to staffing on your cases will give rise to unexpected opportunities and setbacks. 

Embrace that fortuity. Each new area of law and each new litigation task is an opportunity to hone general litigation skills 
and prepare for the unexpected. While mastery of caselaw in one practice area will not necessarily translate to a different 
practice area, mastery of fundamental litigation skills from a diverse practice—like managing document review, interviewing 
witnesses, or writing effective briefs—will arm attorneys for battle regardless of the specifics of a case. 
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Remember the ultimate objective: advancing the interests of your client. Driven by this objective, as a general practitioner, 
you will learn the skills necessary to successfully represent your clients in case after case, regardless of the practice area. 
And it will be this type of serial fortuity, rather than a pre-designed order of operations, that builds the plaintiffs’ lawyer's 
litigation skills to tackle whatever problems their clients may have, no matter how novel or complex. 

Remember that many lawyers find themselves in niches for which they were not searching, just as some lawyers, like us, 
who began in the traditional white shoe, corporate defense world find themselves on the other side of the “v”—and loving 
every minute of it. And the breadth of focus inherent to the work of a generalist (and the wide variety of skills learned as a 
result) fully prepare lawyers who do plaintiffs’ work to tackle the numerous new challenges they will face—arguably better 
than an early specialization ever could. 

Become Invaluable 

In addition to embracing new areas of the law, junior attorneys should seize every assignment that is thrown at them. While 
the assignments themselves may not always be within your control, some things are: attitude, drive, willingness to adapt, 
and ability to make an impact no matter the task at hand. All too often junior lawyers accept an assignment and view it in a 
silo, failing to recognize its broader significance. Completing even piecemeal projects with gusto, however, can quickly 
make new attorneys vital to their client's cause and put them in a position to materially impact the case. 

Exhibiting excellence, regardless of the subject matter or litigation task, will also propel professional development. Building 
a reputation for excellent work will provide opportunities to take greater and more central roles in cases, eventually 
allowing you to become the junior attorney with deep knowledge about the case—its facts, its key documents, its legal 
issues, its co-counsel and opposing counsel dynamics, client dynamics, litigation timeline and strategy, and so on. 

By earning that role, people will come to you to ask about the case and to address its needs—and that in turn will position 
you to see how the various litigation tasks fit together, how the big inflection points in the litigation are staffed, fought, and 
won, and how different senior attorneys approach difficult negotiations or conversations with co-counsel, opposing 
counsel, and others. 

You will also be in the position to be the first person to volunteer for a particular litigation task that you are interested in. 
These opportunities and skills will snowball over time, and you will carry the experiences and career development with you 
to your next case—whatever its subject matter. Ultimately, diving into and taking ownership over small projects will arm you 
with more refined litigation skills. 

Think Strategically 

Because the plaintiff bears the burden of proof, plaintiffs’ lawyers can and should initiate every case with an overarching 
strategy for achieving the desired outcome for their clients. 

But before attorneys can begin to hone their skills as legal strategists, they must have jumped through the hoops of learning 
the underlying mechanics of the litigation process. Fortunately for plaintiffs’ lawyers, the breadth of experience that comes 
with practicing as a generalist early on—instead of concentrating on a narrow area of law—arms plaintiffs’ attorneys with the 
tools for building overarching case strategies. Junior attorneys should focus first on understanding and practicing litigation 
mechanics, and then move on to litigation tactics, before finally arriving at a position to devise broader case strategies. 

In the meantime, more junior plaintiffs’ lawyers should constantly seek to understand and apply the overarching strategy 
to their tasks. The strategy should drive every litigation decision, from the way the complaint is presented, to the scope of 
materials sought in discovery, and all the way to the order of proof at trial. Always thinking strategically will help you make 
sound everyday litigation decisions—and will ultimately help your client present a coherent story to the decision-maker. 

Find the Right Culture 

While junior attorneys can own many aspects of their practice, generalist training is most fruitful when complemented by 
the right working culture. Junior attorneys should surround themselves with colleagues who not only encourage them to 
develop a diverse set of skills and an entrepreneurial spirit, but also create opportunities to share, discuss, and brainstorm 
solutions to the litigation issues they are facing. It may take some time to find the right fit, but the reward will be greater 
collaboration, camaraderie, innovation, and ultimately, better results. 
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While on the hunt for the right cultural fit, junior attorneys should look for innovative, nimble firms like modern plaintiffs’ 
firms that are breaking down organization charts and embracing collaboration and innovation. At these firms, attorneys 
are earning litigation opportunities based not on seniority levels, but rather on their merit. These attorneys drive discussions 
about their cases, knowing that those discussions will be treated by their colleagues as opportunities to learn new areas of 
the law, to improve the way they are litigating their own cases, and to dream up new tactics and strategies for their clients. 

The best time to join the right firm is as early as possible. Junior attorneys should hunt for the firm that will provide them 
litigation opportunities that are commensurate with their contributions, and where they are surrounded by colleagues who 
will litigate and innovate shoulder-to-shoulder with them. Finding that right fit will broaden attorneys’ litigation experiences, 
hone their litigation skills, and enable them to deliver better results for their clients. It will also be more fun along the way. 


